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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a) In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR l 704(b) 

Status 

1 )I3 Responsive to communication(s) filed on 30 Auoust 2001 . 
2a)n This action is FINAL. 2b)|El This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1233 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ISI Claim(s) 1-22 and 24-33 is/are allowed. 

6) 13 Claim{s) 23 is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) n The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) LJ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) ^ . 6) O Other: 
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Information Disclosure Statement 

The information disclosure statement filed August 30, 2001 fails to comply with 
37 CFR 1 .98(a)(2), which requires a legible copy of each U.S. and foreign patent; each 
publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. 

The lined-through references have NOT be considered. No copy was provided 
for the following references: Canada 1 1 56467 and J.E. Midwinter et al., Tiber Pulling by 
Double-Crucible Apparatus", Optical Fibers for Transmission pp. 167-179. 

Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 23 is rejected under 35 U.S.C. 102(b) as being anticipated by Van Damme 
3620707. 

Van Damme teaches forming a glass tube (crucible) having a non-circular cross 
section with a hole in one end of the crucible (col. 1, lines 4-10, 14-18, col. 2, lines 50- 
60). The rod extending from the forming member keeps the upper part of the tube open 

thereby forming an orifice in the upper portion (Fig. 4, ref. 78, 72; col. 2, lines 50-60). 
Moreover, claim 23 is a product-by-process claim. As such, claim 23 is judged based on 
the structure imparted to the product by the process. However, the process used is not 




Application/Control Number: 09/943,255 Page : 

Art Unit; 1731 

given weiglit in determining the patentability of the product-by-process claim (See, 
MPEP §2113). Thus, the claim 23 merely requires a crucible having a formed end with 

an orifice in one end. These limitations are taught by Van Damme's glass tube 
(crucible). Crucible has been broadly construed to be a container for holding material. 

Allowable Subject Matter 
Claims 1-22, 24-33 is allowed. 

The following is an examiner's statement of reasons for allowance: none of the 
prior art examined taught or fairly suggested a method of forming a crucible including, in 
combination with the recited steps of claims 1 , 25 and 26, the steps of contacting an 
interior surface of the closed end with a forming tool, thereby altering the interior surface 
of the closed end to form at least one section with a set wall thickness and manipulating 
the at least on section of the closed to form an orifice. It is the combination of the step of 
altering the interior surface of the closed end with the step of forming the orifice in the 
closed end that makes the claim allowable. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be cleariy labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P Coiaianni whose telephone number is 
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305-5493. The examiner can normally be reached on Monday to Thursday and 
alternate Fridays from 9:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 703-308-1164. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-71 15 
for regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0651. 
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Primary Examiner 
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